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Section 17-114. Transit Fund --

There shall be established a special fund into which shall be transferred the county surcharge
on state tax and all revenues generated by the fixed guideway system, including interest earned
on the deposits and all other receipts dedicated for the fixed guideway system. All moneys
collected from the county surcharge on state excise and use tax and received by the city shall be
promptly deposited into the special fund. Expenditures from the special fund shall be for the
operating or capital costs of the fixed guideway system and for expenses in complying with the
Americans with Disabilities Act of 1990 as it may be amended. (Reso. 09-252)

Section 17-115. Reserve Funds --

The board may provide for the accumulation of funds for the purpose of financing major
replacements, or extensions and additions to the fixed guideway system, the average estimated
annual increment to which, for a period of ten years, shall not exceed fifteen percent of the gross
revenues of the fixed guideway system of the authority in any fiscal year. (Reso. 09-252)

Section 17-116. Performance Bonds --

The board may require an individual or blanket bond in such amount as it shall deem proper
for any or all employees, which bond shall be duly conditioned for the faithful performance of
duties, and the board may provide that the premium on the bond be paid out of the revenues of
the authority. (Reso. 09-252)

Section 17-117. Personnel --

The mayor may transfer a civil service position existing on July 1, 2011 within any
department to the authority, if the position is necessary for the administration or operation of the
authority or the performance of another duty or function assigned to the authority. The civil
service employee holding a permanent appointment in a position that is to be transferred shall
suffer no loss of vacation allowance, sick leave, service credits, retirement benefits, or other
rights and privileges because of the transfer. Nothing in this section, however, shall be construed
as preventing future changes in status pursuant to the civil service provisions of this charter.
(Reso. 09-252)

Section 17-118. Standards of Conduct --
Article XI of the charter shall be applicable to the authority. (Reso. 09-252)

Section 17-119. Fixed Guideway Alignments, Extensions and Additions --

The authority shall adhere to the fixed guideway system alignment of the locally preferred
alternative approved by the council. Any new alignment, extension or addition to the fixed
guideway system alignment shall be subject to council approval by ordinance, except that any
adjustment of the alignment necessitated by the impact mitigation shall not constitute a new
alignment for purposes of this section. (Reso. 09-252)

Section 17-120. Applicability of Charter Provisions --

Except as otherwise provided, no provision of this charter, other than those set forth in this
article of the charter, shall be applicable to the authority. (Reso. 09-252)
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The board shall consist of ten members, nine voting members and one non-voting member.
All members shall serve part-time. The board shall be governed by the provisions of Section
13-103 of this charter, except that subsections (b) and (e) shall not apply and as otherwise
provided herein.

2. Appointed members. There shall be seven appointed members. The mayor shall appoint
three members. The council shall appoint three members. The six appointed and two ex officio
voting members shall appoint, by majority vote, a ninth member.

The initial appointments of the seven appointed members shall be as follows: One member
from each mayoral or council appointment shall be designated to serve a five-, four-, and three-
year term. The ninth member appointed by the voting members shall serve a two-year term.

3. Ex officio members. The state director of transportation and the city director of
transportation services shall be ex officio voting members of the board. The director of the
department of planning and permitting shall be the ex officio non-voting member of the board.
The ex officio members of the board shall not be subject to any term limit. (Reso. 09-252)

Section 17-106. Rates, Revenues and Appropriations --

The board shall fix and adjust reasonable rates and charges for the fixed guideway system so
that the revenues derived therefrom, in conjunction with revenues received from the general
excise and use tax surcharge, from the federal government, and from the revenue-generating
properties of the authority, shall be sufficient or as nearly sufficient as possible, to support the
fixed guideway system and the authority. The authority shall submit a line-item appropriation
request for each of its proposed operating and capital budgets for the ensuing fiscal year to the
council through the office of the mayor by December 1st of each year. The office of the mayor
shall submit the authority’s line-item appropriation requests without alteration or amendment.
The council shall, with or without amendments, approve the authority’s appropriation requests.
(Reso. 09-252)

Section 17-107. Public Hearings --
The board shall hold public hearings prior to fixing and adjusting rates and adopting a
proposed budget. (Reso. 09-252)

Section 17-108. Receipt and Disbursement of Funds --

The authority shall make its own collections, but all receipts shall be paid daily into the city
treasury and maintained in a fund separate and apart from any other funds of the city.

All moneys expended by the authority shall be disbursed with the written approval of the
authority according to the procedures prescribed by the director of budget and fiscal services.

The authority shall have management and control over the moneys made available to the
authority in the special transit fund established to receive the county surcharge on state tax.

The authority shall have the authority to receive and expend federal funds authorized for the
planning, construction, and operation and maintenance of fixed guideway system projects.
(Reso. 09-252)

Section 17-109. Bond Sales --

All bond sales shall be subject to council approval. At the request of the authority, the
council may, by resolution, approve and the director of budget and fiscal services, when so
directed by the board, shall sell such bonds for the acquisition, construction, replacement,
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ARTICLE III
LEGISLATIVE BRANCH

CHAPTER 1
COUNCIL

Section 3-103. Reapportionment and Reapportionment Years --

1. The year 1991 and every tenth year thereafter shall be reapportionment years.

2. A council reapportionment commission shall be constituted on or before the first day of
July of each reapportionment year and whenever reapportionment is required by court order.
The commission shall consist of nine members. The presiding officer of the council shall, with
the approval of the council, select the members of the commission, no more than a majority of
who shall be from the same political party.®

The commission shall elect a chair from among its members. Any vacancy in the
commission shall be filled in the same manner as for an original appointment. The commission
shall act by majority vote of its membership and shall establish its own procedures. The
members of this commission shall not, in any manner, be deemed officers of the city. The
commission and its members shall be subject only to the provisions of this section, Section
3-114, and Section 3-502 of the charter. Commission members shall be compensated and
reimbursed for their necessary expenses as provided by ordinance. No member of the
commission shall be eligible to become a candidate for election to the council in the initial
election held under any reapportionment plan adopted by the commission.

The city clerk, under the direction of the commission, shall furnish all necessary technical
and secretarial services. The council shall appropriate funds to enable the commission to carry
out its duties.

3. In effecting reapportionment, the commission shall be guided by the following criteria:

(a) No district shall be so drawn as to unduly favor a person or political faction.

(b) Districts, insofar as practicable, shall be contiguous and compact.*

(c) District lines shall, where possible, follow permanent and easily recognized features,
and, when practicable, shall coincide with census tract boundaries.

4. On or before January 2 of the year following appointment, the commission shall file with
the city clerk a reapportionment plan, which shall be applicable to the next succeeding election at
which councilmembers are elected to regular terms.

5. Any duly registered voter may petition the proper court to compel, by mandamus or
otherwise, the appropriate person or persons to perform their duty or to correct any error made in
a reapportionment plan, or the court may take such other action to effectuate the purposes of this
section as it may deem appropriate. Any such petition must be filed within forty-five days after
the filing of a reapportionment plan.

*To be “from the same political party,” within the purview of the city and county charter provision
governing composition of reapportionment commission, means to be a member of the same political party
recognized as such by that party and the member. Coray v. Koga, 56 Haw. 519, 542 P.2d 1272 (1975).

“City charter criteria require compact and contiguous council districts, and do not refer to communities.
Kawamoto v. Okata, 75 Haw. 463, 868 P.2d 1183 (1994), reconsideration denied, 75 Haw. 580, 871 P.2d
795.
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(h) To make and alter policies for its organization and internal administration.

(i) To create or abolish positions within the authority and establish a pay plan for those
persons holding positions in the position classification plan in accordance with Section
6-1109 of this charter.

() To make temporary transfers of positions between subdivisions of the authority.

(k) To adopt rules in accordance with state law, when necessary, to effectuate its
functions and duties.

(1) To enter into agreements with any public agency or private entity as it deems proper,
including agreements for the joint use or operation of transit facilities with agencies of the
city.

(m) To have full and complete control of all real and personal property used or useful in
connection with the fixed guideway system, including all materials, supplies, and equipment.

(n) To promote, create and assist transit oriented development projects near fixed
guideway system stations that promote transit ridership, and are consistent with the intent of
the adopted community plans and zoning.

(0) To apply for and receive and accept grants of property, money and services and
other assistance offered or made available to it by any person, government or entity, which it
may use to meet capital or operating expenses and for any other use within the scope of its
powers, and to negotiate for the same upon such terms and conditions as the authority may
determine to be necessary, convenient or desirable.

(p) In addition to the general powers under this subsection, other general or specific
powers may be conferred upon the authority by ordinance, so long as the powers are
consistent with this article of the charter.

3. The board shall:

(a) Have the authority to issue revenue bonds under the name of “Honolulu Authority
for Rapid Transportation” in accordance with HRS Chapter 49, subject to council approval.

(b) Review, modify as necessary, and adopt annual operating and capital budgets
submitted by the executive director of the authority.

(c) Appoint and may remove an executive director, who shall be the chief executive
officer of the public transit authority. The qualifications, powers, duties, functions, and
compensation of the executive director shall be established by the board.

(d) Evaluate the performance of the executive director at least annually; and submit a
report thereon to the mayor and the council.

(e) Review, modify as necessary, and adopt a six-year capital program within six
months of the creation of the authority and annually update the six-year capital program,
provided that such capital programs shall be submitted by the executive director.

(f) Have the authority to enter into such arrangements and agreements for the joint,
coordinated or common use with any other public entity or utility owning or having
jurisdiction over rights-of-way, tracks, structures, subways, tunnels, stations, terminals,
depots, maintenance facilities, and transit electrical power facilities.

(g) Determine the policy for the planning, construction, operation, maintenance, and
expansion of the fixed guideway system. Except for purposes of inquiry or as otherwise
provided in this article, neither the board nor its members shall interfere in anyway with the
administrative affairs of the authority.

(h) Prescribe and enforce rules and regulations having the force and effect of law to
carry out the provisions of this article of the charter.
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authority to sue and be sued and may be granted such other powers as may be necessary or
convenient for its purposes.
2. Any such agency shall be subject to the civil service provisions and centralized

purchasing and disposal of personal property provisions of this charter and shall come within the
purview of the performance audit conducted by the managing director and such audits as may be

required by the council or conducted by the city auditor.

3. Pensions for officers and employees of any such agency shall be governed by law. (Reso.

83-357, 84-197, 90-295, 95-205 and 02-39)

Section 3-124. Temporary Replacement of Councilmember Called to Active Military
Duty --

1. A person may be appointed to temporarily replace a councilmember who, as a member of
the military reserve or national guard, is called to active duty to serve in the United States armed
forces for a period in excess of 180 consecutive days out of the State of Hawaii. An appointment

shall be made pursuant to this section.

2. For this section:

(a) A call to active duty that is indefinite or unclear as to period or location of active
duty shall not be deemed for a “period in excess of 180 consecutive days out of the State of
Hawaii” nor deemed sufficient for the appointment of a temporary replacement
councilmember.

(b) “Temporarily replaced councilmember” means the councilmember who is
temporarily replaced because of a call to active duty.

(c) “Temporary replacement councilmember” means the councilmember who is
appointed to temporarily replace a councilmember called to active duty.

(d) “Written call-up order” means an order in writing from an authorized United States
officer that requires a councilmember who is in the military reserve or guard to report for
active duty in the United States armed forces.

3. After a councilmember receives a written call-up order for a period in excess of 180
consecutive days out of the State of Hawaii, the councilmember may submit to the council chair
a written request for the appointment of a temporary replacement councilmember. The written
request shall be accompanied by a copy of the order.

(a) The council may appoint a temporary replacement councilmember for the
councilmember who requested the replacement by adoption of a resolution. Such a
resolution shall be adopted by the affirmative vote of a majority of the council’s entire
membership within 60 days of receipt of the written request by the council chair.

(b) If the council does not adopt a resolution appointing a temporary replacement
councilmember pursuant to paragraph (a) within the specified 60-day period:

(1) The council shall not have any further opportunity to appoint a temporary
replacement councilmember for the councilmember who requested the temporary
replacement; and

(2) The mayor may make the appointment of a temporary replacement
councilmember by written proclamation at any time after the 60th day. Such a written
proclamation shall be immediately submitted to the council.

4. When a temporary replacement councilmember vacates office before the end of the
temporary term because of the temporary replacement councilmember’s death or disability, a
new temporary replacement councilmember may be appointed in accordance with subsection 3;

3
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Section 16-128. Effective Date of Revisions --

All provisions of the amendments to the charter of the City and County of Honolulu,
approved on November 7, 2006, shall become effective as of the second day of January 2007,
except as otherwise provided. (2006 General Election Charter Amendments, in general)

Section 16-129. Transition Provisions Concerning the Establishment of the Honolulu
Authority for Rapid Transportation --

1. All civil service officers and employees holding positions with the rapid transit division,
department of transportation services, on June 30, 2011, shall be transferred to the Honolulu
Authority for Rapid Transportation on July 1, 2011. The civil service officers and employees
shall suffer no loss of vacation allowance, sick leave, service credits, retirement benefits, or other
rights and privileges because of the transfer. Nothing in this subsection, however, shall be
construed as preventing future changes in status pursuant to the civil service provisions of this
charter.

2. All lawful obligations and liabilities owed by or to the City and County of Honolulu
relating to the city’s fixed guideway mass transit system” on June 30, 2011 shall remain in effect
on July 1, 2011. The obligations and liabilities shall be assumed by the authority.

3. All records, property, and equipment whatsoever of any office, division, department,
board, commission, authority, or agency, the functions of which, or some of the functions of
which, are assigned to any other agency by the amendments to this charter approved on
November 2, 2010, shall be transferred and delivered to the agency to which such functions are
assigned. (Reso. 09-252)

Section 16-130. Transition Provisions for Liquor Administrator and Deputy Liquor
Administrator --

1. The civil service positions of the liquor administrator and of the deputy liquor
administrator of the liquor commission shall be abolished as of the end of the day, June 30, 2011.

2. Effective July 1, 2011, the positions of the liquor administrator and the deputy liquor
administrator shall be established in the liquor commission and shall be exempt from civil
service.

3. An employee holding a permanent civil service appointment on June 30, 2011 to the
position of the liquor administrator of the liquor commission or to the position of deputy liquor
administrator shall be afforded such rights under civil service rules as are applicable to those
whose civil service position has been abolished. Nothing in this section shall be construed as
disqualifying such individuals from appointment after June 30, 2011 to the position of liquor
administrator or deputy liquor administrator.

4. The liquor commission may select an individual for the exempt civil service position of
liquor administrator prior to July 1, 2011, but the appointment to such position shall not take
effect until July 1, 2011 or thereafter. (Reso. 09-357)

*Revision note: Text inserted based upon Resolution No. 09-252, CD1, to address citation error.
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CHAPTER 4
ORDINANCES BY INITIATIVE POWER

Section 3-402. Procedure for Enactment and Adoption’ --

1. Petition. An ordinance may be proposed by petition, signed by duly registered voters
equal in number to at least ten percent of the total voters registered in the last regular mayoral
election for submission to the electors at a general election. A petition that specifies that an
initiative special election be called shall be signed by duly registered voters equal in number to at
least fifteen percent of the total voters registered in the last mayoral election.

2. Form of Petition. Each voter signing such petition shall add to the signature, the voter’s
printed name, residence, and the date of signing.

3. Affidavit on Petition. Signatures may be on separate sheets, but each sheet shall have
appended to it the affidavit of the person who circulated that sheet of the petition, that, to the best
of the affiant’s knowledge and belief, the persons whose signatures appear on the sheet are duly
registered voters of the city, that they signed with full knowledge of the contents of the petition
and that their residences are correctly given.

4. Proposed Ordinance. Such petition shall set forth the proposed ordinance, or a draft of
the proposed ordinance may be attached and made a part of such petition. (Petition No. 17
(1982); Reso. 83-357; 1992 General Election Charter Amendment Question Nos. 15 and 324(7);
2006 General Election Charter Amendment Question No. 12(f); Reso. 10-64)

Section 3-403. Filing and Examination of Signatures on Petition" --

1. Duty of City Clerk. A petition proposing an ordinance shall be tendered in its entirety for
filing with the city clerk with a transmittal letter to the city clerk. Upon filing of such petition
with the city clerk, the city clerk shall examine it to determine whether it contains a sufficient
number of apparently genuine signatures of duly registered voters. The city clerk may question
the genuineness of any signature or signatures appearing on the petition, and if the city clerk
finds that any such signature or signatures are not genuine, the city clerk shall, after public
disclosure of the signatures in question, disregard them in determining whether the petition
contains a sufficient number of signatures.

2. Filing of Petition, When. A petition may be filed with the city clerk at any time except
during the period from forty-five days before a city first special election to the day after the
certification of the results of the immediately following general election or at the conclusion of
any statewide or countywide general election contest, whichever shall last occur. A petition
submitted during this period shall be rejected and shall not be accepted for filing by the city
clerk.

tThe charter provision that an ordinance may be proposed by petition signed by duly registered voters
equal in number to at least ten percent of the “total voters registered” in the last regular mayoral election,
applies as a threshold number whether petitioners submit the petition for proposed ordinance for a general
election, a scheduled special election, or an initiative special election. Stop Rail Now v. De Costa, 122
Hawai’i 217, 225 P.3d 659 (Haw. Ct. App. 2009). Superseded in part by subsequent amendment in Reso.
10-64. [Note: When a new edition of the Charter is published, the revisor of the charter shall numerically
renumber all of the charter footnotes.]

t1See footnote " above.
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ARTICLE XVI
TRANSITION SCHEDULE

Section 16-123. Transition Provisions Concerning the Transfer of Audit Functions to the
Office of City Auditor --

1. All lawful obligations and liabilities owed by or to the office of council services relating
to financial and performance audits on June 30, 2003 shall remain in effect on July 1, 2003. The
obligations and liabilities shall be assumed by the office of the city auditor.

All contracts held by the office of council services relating to financial and performance
audits, which are to remain effective after June 30, 2003, shall be assumed by the office of the
city auditor. The contracts shall continue in effect until fulfilled or lawfully terminated.

All financial and performance audit activities administered by the office of council services
on June 30, 2003 shall be assumed by the office of the city auditor on July 1, 2003.

2. On July 1, 2003, all records, data, and information held by the office of council services
relating to financial and performance audits which have not been completed as of June 30, 2003
shall be transferred to the office of the city auditor.

3. The assistant legislative auditor position and the employee occupying the position in the
office of council services on June 30, 2003 shall continue with the office of the city auditor on
July 1, 2003. The employee shall continue service without any loss of vacation allowance, sick
leave, service credits, retirement benefits, or other rights and privileges because of the charter
amendments of this resolution. Nothing in this subsection, however, shall be construed as
preventing future changes in the employee’s status pursuant to the city auditor’s powers with
respect to personnel in the office of the city auditor. (Reso. 02-39)

Section 16-124. Neighborhood Commission Transition Provisions --

1. For the purpose of this section:

“Compliance with this Charter amendment” means having on the neighborhood commission
(1) at least two of the council’s appointees with service of at least one full term on a
neighborhood board and (2) at least two of the mayor’s unilateral appointees with service of at
least one full term on a neighborhood board.

“Council’s appointees” means members of the neighborhood commission who are appointed
by the council presiding officer, with the approval of the council.

“Effective date” means the effective date of this Charter amendment.

“Mayor’s unilateral appointees” means members of the neighborhood commission who are
appointed by the mayor without confirmation by the council.

2. This Charter amendment shall not affect the term of any member of the neighborhood
commission who is serving on the effective date. Unless vacating office sooner, each such
member shall continue in service on the commission until the expiration of the member’s term or
appointment of a successor.

3. If, on the effective date, the mayor’s unilateral appointees are not in compliance with this
Charter amendment, the mayor shall make appointments to fill vacancies and new terms so that
the mayor’s unilateral appointees will come into compliance as soon as possible.

If, on the effective date, the council’s appointees are not in compliance with this Charter
amendment, the council’s presiding officer and council shall respectively make and approve
appointments to fill vacancies and new terms so that the council’s appointees will come into
compliance as soon as possible. (Reso. 04-18)

-30-

CHAPTER 5
CITY AUDITOR

Section 3-501. Office Established; City Auditor --

1. There is established within the legislative branch an office of the city auditor, to be
headed by a city auditor who shall be appointed by the city council and shall serve for a period of
six years, and thereafter, until a successor is appointed. The council shall fix the salary of the
city auditor. The council, by a two-thirds vote of its membership, may remove the auditor from
office at any time for cause.

2. The city auditor shall possess adequate professional proficiency for the office,
demonstrated by relevant certification, such as certification as a certified internal auditor or
certified public accountant, or have an advanced degree in a relevant field with at least five years
experience in the field of government auditing, evaluation, or analysis. A certified internal
auditor or certified public accountant shall be preferred. The city auditor shall have a bachelor’s
degree in accounting, business administration, or public administration or related field. If
financial statement audits are conducted, the city auditor shall be a certified public accountant.

3. Except for exercising the right to vote, neither the auditor nor any member of the office
of the city auditor shall support, advocate, or aid in the election or defeat of any candidate for
city public office.

4. The city auditor may appoint the necessary staff for which appropriations have been
made by the council. Subject to the provisions of this charter and applicable rules and
regulations adopted thereunder, the auditor shall have the same powers with respect to the
personnel of the office of the city auditor as executive branch department heads have over their
personnel. Staff shall be appointed by the auditor in a manner consistent with the merit
principles set forth in Section 6-1102" of this charter, but shall not otherwise be subject to the
provisions of Chapter 11 of Article VI of this charter, pursuant to Section 6-1104"" of this
charter. (Reso. 02-39)

Section 3-502. Powers, Duties, and Functions --
1. It shall be the duty of the city auditor to conduct or cause to be conducted:

(a) The annual financial audit of the city, as required by Section 3-114;

(b) Performance audits of the funds, programs, and operations of any agency or
operation of the city as requested by the council by resolution, as authorized by Section
3-114;

(c) Performance and financial audits of the funds, programs, and operations of any
agency or operation of the city, as determined by the auditor to be warranted. Before the
commencement of each fiscal year, a plan of the audits proposed to be conducted by the
auditor during the fiscal year shall be transmitted to the council for review and comment, but
not approval. The plan also shall be transmitted to the mayor and filed with the city clerk as
public record; and

(d) Follow-up audits and monitoring of compliance with audit recommendations by
audited entities.

"Revision note: Citation error, Section 11-302 replaced with Section 6-1102.
“"Revision note: Citation error, Section 11-304 replaced with Section 6-1104.
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mayor and confirmed by the council. The ninth member shall have served on a neighborhood
board for at least one full term.

The commission shall elect a chair from among its members. Any vacancy in the
commission shall be filled in the same manner as for an original appointment.

The commission shall act by majority vote of its membership and shall establish its own
procedures. Commission members shall be compensated and reimbursed for their necessary
expenses as provided by ordinance. The council shall appropriate funds to the neighborhood
commission necessary for the performance of its official duties.

The terms of members initially appointed shall be for five years, and their successors shall
serve for staggered terms of five years in the manner provided in Section 13-103(c) of this
charter. (Reso. 83-357; 1992 General Election Charter Amendment Question No. 25; Reso.
04-18)

ARTICLE XV
CHARTER AMENDMENT OR REVISION

Section 15-101. Initiation of Amendments or Revisions --
Except as hereinafter provided, amendments or revisions of this charter may be initiated only
in the following manner:

(a) By resolution of the council adopted after three readings on separate days and passed
by an affirmative vote of two-thirds of its entire membership at each reading.

(b) By petition filed with the city clerk, signed by duly registered voters equal in number
to at least ten percent of the total voters registered in the last regular mayoral election, setting
forth the proposed amendments or revisions. Such petition shall designate and authorize not
less than three nor more than five of the signers thereto to approve any alteration or change in
the form or language or any restatement of the text of the proposed amendments or revisions
which may be made by the corporation counsel.

Such petition shall include each signing voter’s signature, residence, and date of signing.
Signatures may be on separate sheets, but each sheet shall have appended to it the affidavit of
the person who circulated that sheet of the petition, that to the best of the affiant’s knowledge
and belief the persons whose signatures appear on the sheet are duly registered voters of the
city, that they signed with full knowledge of the contents of the petition and that their
residences are correctly given.

Such petition shall be filed with the city clerk at least forty-five days before the city first
special election preceding the general election of that year. Such petition shall be tendered in
its entirety for filing with the city clerk with a transmittal letter to the city clerk. Upon filing
of such petition with the city clerk, the city clerk shall examine it to determine whether it
contains a sufficient number of apparently genuine signatures of registered voters. The city
clerk may question the genuineness of any signature or signatures appearing on the petition,
and if the city clerk finds that any such signature or signatures are not genuine, the city clerk
shall disregard them in determining whether the petition contains a sufficient number of
signatures. The city clerk shall eliminate any sheet of the petition which is not accompanied
by the required affidavit of the person who circulated that sheet of the petition. The
invalidity of any sheet shall not affect the validity of the petition if a sufficient number of
signatures remains after eliminating such invalid sheet. The city clerk shall complete the
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(a) One member shall be the chair of the council committee with jurisdiction over the
executive budget ordinances; and

(b) The other members shall be appointed by the council. The council shall appoint
members who are qualified by experience, expertise, and independence to perform the duties
of the audit committee. A member appointed by the council shall not hold any other office or
position with the city while on the audit committee. The method of appointment, terms, and
specific qualifications of the appointed members shall be established by the council by
ordinance or rule. The council also may establish by ordinance or rule provisions for the
removal of an appointed member for cause.

The audit committee shall be within the office of the city auditor.

2. Members of the audit committee shall have the power to render advice to the city auditor
only on an individual basis. The members may gather and render the advice at meetings closed
to the public.

The audit committee shall not have the power to take official actions or make collective
decisions based on voting by the members. A quorum shall not be required for the audit
committee to meet.

The audit committee is intended to have the duty of advising the city auditor on preliminary
audit findings and recommendations and other confidential matters which should not be
disclosed prematurely at meetings open to the public. Thus, this subsection is intended to permit
the audit committee to gather in closed meetings without violating the state law on open
meetings for public agencies.

If, however, a court of competent jurisdiction rules that the audit committee is subject to the
state law on open meetings, the audit committee shall comply with the state law. Or, the audit
committee may suspend its operation until appropriate amendment is made to the state law to
permit the committee to gather in closed meetings.

3. The chair of the audit committee shall be appointed by the council in the manner
provided by ordinance or rule.

A meeting of the audit committee may be called by the chair or auditor.

4. Members appointed by the council shall not be entitled to compensation for serving on
the committee. The member from the council shall not be entitled to compensation for serving
on the committee that is additional to the compensation received as a councilmember. All
members, however, shall be entitled to be reimbursed for travel and other necessary expenses
incurred by them in the performance of their official duties.

5. Section 13-103 shall not apply to the members of the audit committee. (Reso. 02-39)

ARTICLE IV
EXECUTIVE BRANCH - GENERAL PROVISIONS

CHAPTER 1
GENERAL ORGANIZATION

Section 4-104. Appointment, Confirmation and Removal of Officers and Employees --

1. All department and executive agency heads and the managing director, as provided in
Sections 5-201, 6-101, 6-105, 6-201, 6-301, 6-401, 6-501, 6-601, 6-701, 6-801, 6-901, 6-1101,
6-1201, 6-1301, 6-1401, 6-1501, and 6-1701, shall be nominated and, by and with the advice and
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the purpose of filing the petition. The petition having once been filed, hearings shall be held on
all such charges. (Reso. 83-357; 1992 General Election Charter Amendment Question Nos. 14
and 324(9); Reso. 08-135)

Section 12-202. Impeachment of a Councilmember --

Any councilmember may be impeached for malfeasance, misfeasance or non-feasance in
office or for interference with the performance of the duties of any officer or employee in any
executive agency of the city government. The courts of the State of Hawaii shall have
jurisdiction as provided by applicable law over any proceeding for the removal of a
councilmember who may be charged on any of the foregoing grounds. The charges shall be set
forth in writing in a petition for impeachment signed by not less than one thousand duly
registered voters of the council district for the removal of a councilmember, and said signatures
shall be necessary only for the purpose of filing the petition. The petition having once been
filed, hearings shall be held on all such charges. (Reso. 83-357; 1992 General Election Charter
Amendment Question Nos. 14 and 32A4(4); Reso. 08-135)

Section 12-203. Impeachment of the Prosecuting Attorney --

The prosecuting attorney may be impeached for malfeasance, misfeasance or non-feasance in
office. The courts of the State of Hawaii shall have jurisdiction as provided by applicable law
over any proceeding for the removal of the prosecuting attorney who may be charged on any of
the foregoing grounds. The charges shall be set forth in writing in a petition for impeachment
signed by not less than five hundred duly registered voters of the city, and said signatures shall
be necessary only for the purpose of filing the petition. The petition having once been filed,
hearings shall be held on all such charges. (1992 General Election Charter Amendment
Question No. 32A(13); cf. Question No. 15, Reso. 08-135)

ARTICLE XIII
GENERAL PROVISIONS

Section 13-106. Public Hearings; Notice --

1. No public hearing shall be held by any agency or the council, unless public notice is
given prior to such hearing.

2. Notice of any public hearing shall be adequately publicized at least ten days prior to such
hearing via an electronic medium, such as the Internet, and in a daily newspaper of general
circulation in the city and may be advertised, as deemed helpful, in such other newspapers and
through communications media as will afford the public maximum information concerning such
hearing. The notice shall include:

(a) The date, time and place of such hearing.
(b) A statement in plain language of the nature or purpose, including the issues
involved, if any, of such hearing.
(c) A statement that all interested persons shall be afforded the opportunity of being
heard.
(2006 General Election Charter Amendment Question No. 12(g))
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Section 6-106. Office of Housing --

There shall be an office of housing headed by an executive for housing who shall be
appointed and may be removed by the mayor. The executive for housing shall have had a
minimum of three years experience in the administration of affordable housing programs or
projects or programs for low-income, homeless or special needs populations. The executive for
housing shall:

(a) Oversee, coordinate and direct the development, preparation and implementation of plans
and programs relating to affordable housing, senior housing, special needs housing, and
homelessness, for the benefit of the people of the city.

(b) Oversee, coordinate and direct the activities and functions of the city relating to
affordable housing, senior housing, homelessness, and special needs housing.

(c) Coordinate city activities and programs relating to affordable housing, senior housing,
homelessness, and special needs housing with those of the state and federal governments and
those of public or private housing organizations within the state. (Reso. 11-47)

CHAPTER 2
DEPARTMENT OF BUDGET AND FISCAL SERVICES

Section 6-203. Powers, Duties and Functions --
The director of budget and fiscal services shall be the chief accounting officer of the city and
shall:

(a) Prepare bills for the collection of moneys due the city or authorize the preparation
thereof by other executive agencies of the city government under the director’s general
supervision.

(b) Collect and receive moneys due to or receivable by the city and issue receipts
therefor or authorize other executive agencies to do so under conditions prescribed by the
director of budget and fiscal services.

(c) Keep accurate and complete account of receipts and disbursements.

(d) Maintain the treasury and, with the approval of the mayor, deposit moneys belonging
to the city in depositories authorized by law which fulfill all conditions prescribed for them
by law.

(e) Contract for services of independent contractors, purchase materials, supplies and
equipment and permit disbursements to be made only pursuant to rules and regulations
adopted under the terms of this charter.

(f) Have the responsibility for issuing, selling, paying interest on and redeeming bonds
of the city.

(g) Prepare and issue warrants.

(h) Prepare payrolls and pension rolls.

(i) Be responsible for the management of city funds.

() Sell real property upon which improvement assessments are not paid within the
period prescribed pursuant to policies established by the council, and dispose of personal
property not needed by any agency of the city.

-11-
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The commission may appoint such staff and engage consultants as is necessary to assist it in the
performance of its duties. Such staff and consultants may include attorneys who may advise the
commission independently of the department of the corporation counsel. All staff positions shall be
exempt from the provisions of Chapter 11 of Article VI of this charter, but such staff positions,
except the position of executive director, shall be included in the position classification plan. The
executive director shall be an attorney qualified to practice law in the State of Hawaii. The salary of
the executive director shall be fixed by ordinance.

The commission is authorized to hold hearings and to conduct investigations concerning the
application of this article of the charter and shall have the powers provided in Section 13-114 of this
charter.

The commission may, on its own initiative, render advisory opinions with respect to this article
of the charter. An advisory opinion shall be rendered pursuant to a written request of any elected or
appointed officer or employee concerned and may be rendered pursuant to the request of any person.
The commission shall publish its advisory opinions with such deletions as may be necessary to
prevent disclosure of the identity of the persons involved.

The commission may impose civil fines established by ordinance against elected and appointed
officers and employees of the city with significant discretionary or fiscal power as determined by
ordinance, found by the commission to have violated the standards of conduct established by this
article of the charter or by ordinance. The commission shall recommend appropriate disciplinary
action against officers and employees found to have violated the standards of conduct established
by this article of the charter or by ordinance. The appointing authority shall promptly notify the
commission of the action taken on the recommendation. (Reso. 84-234,; 1998 Reorganization,
2006 General Election Charter Amendment Question Nos. 5 and 12(c); Reso. 07-384)

ARTICLE XII
RECALL AND IMPEACHMENT

CHAPTER 1
RECALL OF ELECTED OFFICIALS

Section 12-103. Recall Petition; Recall Election --

The recall petition shall require each signing voter’s signature, address, council district, and
the date of signing. Signatures on a recall petition may be on separate sheets but each sheet shall
have appended to it the affidavit of the person who circulated that sheet of the petition, that to
the best of the affiant’s knowledge and belief the persons whose signatures appear on the sheet
are duly registered voters of the city, that they signed with full knowledge of the contents of the
petition, and that their residences are correctly given.

A recall petition shall be tendered in its entirety for filing with the city clerk with a
transmittal letter to the city clerk. Upon filing of such petition with the city clerk, the city clerk
shall examine it to determine whether it contains a sufficient number of apparently genuine
signatures of registered voters. The city clerk may question the genuineness of any signature or
signatures appearing on the recall petition and if the city clerk finds that any such signature or
signatures are not genuine, the city clerk shall disregard them in determining whether the petition
contains a sufficient number of signatures. The city clerk shall also disregard any signature
dated more than sixty days before the petition was tendered for filing. The city clerk shall
eliminate any sheet of the petition which is not accompanied by the required affidavit of the
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CHAPTER 3
DEPARTMENT OF COMMUNITY SERVICES

Section 6-302. Powers, Duties and Functions --
The director of community services shall:

(a) Develop and administer projects, programs and plans of action for human resources,
human services and housing programs.

(b) Develop and administer projects, programs and plans of action designed to achieve
sound community development, provided that such projects, programs and plans of action
conform to and implement the general plan and development plans.

(c) Actas the local public officer for the purpose of implementing federally-aided and
state-aided human resources, human services, housing, urban renewal and community
development programs.

(Reso. 89-537 and 95-139; 1998 Reorganization, Reso. 10-38; Reso 11-47)

CHAPTER 6
DEPARTMENT OF EMERGENCY SERVICES

Section 6-603. Powers, Duties and Functions --
The director of emergency services shall:
(a) As to medical services:
(1) Be the primary provider of emergency medical care;
(2) Develop programs and provide training and educational programs related to
emergency medical services and injury prevention;
(3) Be responsible for medical matters relating to public health and welfare.
(b) As to ocean safety:
(1) Be the primary responder to emergencies arising on the beach and in the near
shore waters;
(2) Be responsible for ocean safety training, educational, and risk reduction
programs relating to ocean safety.
(c) Perform such duties as may be required by law.
(1992 General Election Charter Amendment Question No. 16; 1998 Reorganization; 2006
General Election Charter Amendment Question No. 10)

CHAPTER 8
DEPARTMENT OF ENVIRONMENTAL SERVICES

Section 6-803. Powers, Duties and Functions --

The director of the department of environmental services shall:

(a) Advise the director of design and construction concerning the planning and design of
wastewater facilities.

(b) Oversee the operation and maintenance of sewer lines, treatment plants and pumping
stations.

(c) Monitor the collection, treatment and disposal of wastewater.

(d) Provide chemical treatment and pumping of defective cesspools.

-13-
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The advertisement for bids shall be made for a sufficient time before the purchase or
contract, and specifications and invitations for bids shall permit such full and free competition as
is consistent with the procurement of the types of materials, supplies, equipment and services
necessary to meet the requirements of the agency concerned.

All bids shall be publicly opened at the time and place stated in the advertisement. Award
shall be made with reasonable promptness by written notice to that responsible bidder, whose
bid, conforming to the invitation for bids, will be most advantageous to the city, price and other
factors considered.

4. Purchase orders shall be issued upon the endorsement of the purchasing administrator,
and such endorsement shall be made in accordance with rules and regulations promulgated by
the director of budget and fiscal services.

5. The director of budget and fiscal services shall, from time to time, secure from all
agencies estimates of their needs for articles of common use and shall, when practicable,
consolidate requisitions in order to secure the benefits of quantity purchases, and to that end,
when authorized by the council, cooperate with other public agencies.

6. The director of budget and fiscal services shall by rules and regulations provide for:

(a) Emergency purchases which might be required.

(b) Petty cash funds or blanket purchase orders or both.

(c) Noncompetitive purchases and contracts provided for under Subsection 9-301.3(c) of
this charter.

(d) Approval and signing procedures related to the issuance of purchase orders.

(e) Such other matters as the director may reasonably deem necessary for the effective
administration and implementation of federal, state and city purchasing and contracting laws.

7. The director of budget and fiscal services shall require such guarantees of performance
by vendors as in the director’s opinion may be necessary or as may be prescribed by ordinance.
(Reso. 90-295; 1992 General Election Charter Amendment Question Nos. 28, 29 and 32B; Reso.
95-205; 1998 General Election Charter Amendment Question No. 2 (VII),; Reso. 10-110)

Section 9-302. Disposition of Personal Property --

All agencies, the council and its offices, having materials, supplies or equipment which are
not useful to them, shall, from time to time, and at least annually, furnish a list thereof to the
director of budget and fiscal services who shall examine such property, and if the same is found
to be usable, it shall be inventoried for use by the city. If it is found to be unusable for public
purposes, the director of budget and fiscal services, shall dispose of the property by public
auction, competitive bid, or other appropriate method, as provided for in rules and regulations of
the director, and the proceeds shall be placed in the fund from which the original purchase was
made. (1998 General Election Charter Amendment Question No. 2 (VII); Reso. 10-110)

ARTICLE XI
STANDARDS OF CONDUCT

Section 11-102. Conflicts of Interest --
1. No elected or appointed officer or employee shall:
(a) Solicit or accept any gift, directly or indirectly, whether in the form of money, loan,
gratuity, favor, service, thing or promise, or in any other form, under circumstances in which
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(f) Personal services obtained by contract where the director has certified that the
service is special or unique, is essential to the public interest and that, because of
circumstances surrounding its fulfillment, personnel to perform such service cannot be
obtained through normal civil service recruitment procedures. Any such contract may be for
any period not exceeding one year.

(g) Personal services of a temporary nature needed in the public interest where the need
for the same does not exceed one year, but before any person may be employed to render
such temporary service, the director of human resources shall certify that the service is of a
temporary nature and that recruitment through normal civil service recruitment procedures is
not practicable.

(h) Personal services performed on a fee, contract or piecework basis by persons who
may lawfully perform their duties concurrently with their private business or profession or
other private employment, if any, and whose duties require only a portion of their time,
where it is impracticable to ascertain or anticipate the portion of time devoted to the service
of the city and when such fact is certified to by the director of human resources.

(i) Positions of one first deputy; and for the Honolulu Police Department one additional
deputy; private secretaries to heads of departments and their deputies and to the executive for
housing; and the position of managing director, one first deputy and private secretaries to
each; but private secretarial positions shall be included in the position classification plan.
The first deputy in the department of human resources, however, shall not be exempt from
civil service.

(j) Positions or personal services in demonstration programs and joint participation and
special projects which serve the community; provided that such exemptions are required by
federal law or rules and regulations and then in accordance with procedures established by
ordinance.

(k) The following positions of the public transit authority:

(1) The executive director, deputy director(s), private secretaries to the executive
director and deputy director(s); and

(2) Positions certified by the director of human resources that require specialized
knowledge and experience in fixed guideway system planning, development, operations,
maintenance, and management, or transit-oriented development;

provided that, except for private secretarial positions, such positions shall not be included in

the position classification plan and salaries for such positions shall be set by the public transit

authority.

(1) Positions in the liquor commission of the liquor administrator and the deputy liquor
administrator, but such positions shall be included in the position classification plan.

The director of human resources shall determine the applicability of this section of the
charter to specific employment or services in the executive branch. (Reso. 90-295; 1992 General
Election Charter Amendment Question Nos. 12, 21, 16 and 32C; Reso. 94-67 and 95-205; 1998
General Election Charter Amendment Question No. 3 (V1) and (VII); 1998 Reorganization,
Reso. 09-252, 09-357 and 10-38; Reso 11-47)

Section 6-1104. Civil Service and Legislative Branch Exemptions --

The provisions of this chapter of the charter shall apply to all positions in the service of the
legislative branch and shall embrace all personal services performed for the legislative branch,
except the following:
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(c) The approval of an expenditure schedule by the mayor shall constitute a budgetary
allotment which shall, unless a revision thereof is approved by the mayor, be binding upon
such agencies. The director of budget and fiscal services shall approve or issue no
requisition, purchase order, voucher or warrant that is not in accordance with an allotment.

(d) The allotments herein provided may be altered at any time by the mayor. The mayor
shall direct appropriate revisions in allotments to keep expenditures within the revenues
received or anticipated.

(e) Any part of an allotment which is not expended or encumbered shall lapse at the end
of the allotment period.

(f) The mayor may transfer an unencumbered appropriation balance or portion thereof
within the same department only as prescribed by law. Transfers between departments shall
be made only by the council by ordinance upon the recommendation of the mayor.

(g) The director of budget and fiscal services and the director’s surety shall be liable for
moneys withdrawn from any operating fund other than in accordance with the executive
operating budget ordinance and allotments.

3. Administration and enforcement of the executive capital budget ordinance:

(a) Appropriations authorized in the executive capital budget ordinance or any
supplementary appropriation shall be considered valid only for the fiscal year for which
made and for twelve months thereafter, and any part of such appropriations which is not
expended or encumbered shall lapse twelve months after the end of the fiscal year. Agencies
authorized to make expenditures under the executive capital budget ordinance may proceed
without other authority from the council to incur obligations or make expenditures for proper
purposes to the extent that the moneys are available.

(b) The director of budget and fiscal services shall be responsible for the enforcement of
the executive capital budget ordinance to the same extent that the director is responsible for
the enforcement of the executive operating budget ordinance.

(Reso. 78-273, 83-357, 86-237, 90-295 and 95-205, 1998 General Election Charter Amendment
Question No. 2(VII); 2006 General Election Charter Amendment Question No. 11)

CHAPTER 2
FUND ADMINISTRATION

Section 9-204. Clean Water and Natural Lands Fund and Affordable Housing Fund --

1. There shall be established a Clean Water and Natural Lands Fund and an Affordable
Housing Fund. In adopting each fiscal year’s budget and capital program, the council shall
appropriate a minimum of one percent of the estimated real property tax revenues, one-half of
which shall be deposited into the Clean Water and Natural Lands Fund and the remaining one-
half of which shall be deposited into the Affordable Housing Fund.

2. Moneys in the Clean Water and Natural Lands Fund shall be used to purchase or
otherwise acquire real estate or any interest therein for land conservation in the city for the
following purposes: protection of watershed lands to preserve water quality and water supply;
preservation of forests, beaches, coastal areas and agricultural lands; public outdoor recreation
and education, including access to beaches and mountains; preservation of historic or culturally
important land areas and sites; protection of significant habitats or ecosystems, including buffer
zones; conservation of land in order to reduce erosion, floods, landslides, and runoff; and
acquisition of public access to public land and open space.
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(a) Plan, operate and maintain transportation systems, including bikeways, except for
activities relating to the city’s fixed guideway mass transit system,  to meet public
transportation needs, in accordance with the general plan and development plans, and advise
on the design and construction thereof.

(b) Locate, select, install and maintain traffic control facilities and devices.

(c) Provide educational programs to promote traffic safety.

(d) Establish a steel wheel on steel rail transit system, provided that nothing in this
subsection shall preclude the director from utilizing technologies other than steel wheel on
steel rail technology to complement or extend the rail transit system.

(e) Promulgate rules and regulations pursuant to standards established by law.

2. The director of transportation services shall have no power, duty, or function with respect
to transportation systems, facilities, or programs which are under the jurisdiction of the public
transit authority.

(Reso. 95-205; 1998 Reorganization; 2006 General Election Charter Amendment Question
No. 8; Reso. 08-166, Reso. 09-252)

Section 6-1706. Pedestrian and Bicycle Friendly City --

It shall be one of the priorities of the department of transportation services to make Honolulu
a pedestrian- and bicycle-friendly city. (2006 General Election Charter Amendment Question
No. 8)

ARTICLE VII
BOARD OF WATER SUPPLY

Section 7-107. Personnel Administration; Centralized Purchasing; Auditing; Pension --

1. The department shall be subject to the civil service provisions of this charter.

2. The department shall be subject to the centralized purchasing and disposal of personal
property provisions of this charter.

3. The department shall come within the purview of the performance audit conducted by the
managing director and such audits as may be required by the council or conducted by the city
auditor.

4. Pensions for officers and employees shall be governed by law. (Reso. 02-39)

ARTICLE VIII
PROSECUTING ATTORNEY

Section 8-104. Powers, Duties and F unctions™* --
1. The prosecuting attorney shall:

*Revision note: Text inserted based upon Resolution No. 09-252, CDI1, to address citation error.
2Subpoena powers of prosecuting attorney are a matter of statewide concern and are limited to those
authorized in HRS Section 28-2.5. Marsland v. First Hawaiian Bank, 70 Haw. 126, 764 P.2d 1228 (1988).
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